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COMMISSION

In The Matter Of:

The Application Of Kentucky Power Company For:

(1) The Approval Of The Terms And Conditions Of The
Renewable Energy Purchase Agreement For Biomass
Energy Resources Between The Company And
ecoPower Generation-Hazard LLC; (2) Authorization
To Enter Into The Agreement; (3) The Grant Of Certain
Declaratory Relief, And (4) The Grant Of All

Other Required Approvals and Relief

Case No. 2013-00144
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Kentucky Power Company’s Contingent Motion For Leave To File A Reply In Support Of
Its Motion For Confidential Treatment And Supporting Affidavit

Kentucky Power Company moves the Public Service Commission of Kentucky pursuant
to 807 KAR 5:001, Section 21 for leave to file a Reply in support of its motion for confidential
treatment and to supplement its reply with the Affidavit of Jay F. Godfrey. In support of'its
motion Kentucky Power states:

807 KAR 5:001, Section 5(3) permits a moving party to file a reply in support of its
motion within five days of “the filing of the most recent response to the party’s motion.”' By
contrast, although 807 KAR 5:001, Section 13(2)(e) permits the filing of a response to a motion
for confidential treatment, it makes no provision for a party seeking confidential treatment to file
areply. Because 807 KAR 5:001, Section 13(2)(e) does not prohibit the filing of a reply in
support of a motion for confidential treatment, it appears that 807 KAR 5:001, Section 5(3)
should govern and that the Company is entitled to file its reply.

To the extent the Company is not permitted under 807 KAR 5:001, Section 13(2)(e) to
file its reply, it seeks leave by this motion to do so. The tendered reply will aid the Commission

in its resolution of the Company’s motion and KIUC’s opposition. In addition, Kentucky Power

" The reply is being filed within five days of the date KIUC’s response was filed.
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has never had an opportunity to be heard on KIUC”s objection. Due process, at a minimum,
requires that a party be provided an opportunity to be respond.” Finally, KIUC’s will not be
prejudiced by granting Kentucky Power’s motion.

Kentucky Power is also filing with its reply the affidavit of Jay F. Godfrey. Although not
required by either KRS 61.878 or 807 KAR 5:001, Section 13, the affidavit further supports the
Company’s motion for confidential treatment and will aid the Commission in its resolution of the
motion for confidential treatment. The Commission’s regulations do not prohibit the filing of
affidavits in support of replies. Nevertheless, to the extent required, Kentucky Power seeks leave
to file

Wherefore, to the extent required, Kentucky Power Company respectfully requests that it

be granted leave to file its reply and accompanying affidavit. /’\

Respect submitted,

K

Mark R. Overstreet

R. Benjamin Crittenden

STITES & HARBISON PLLC
421 West Main Street

P. O. Box 634

Frankfort, Kentucky 40602-0634
Telephone: (502)223-3477

Kenneth J. Gish, Jr.

STITES & HARBISON PLLC
250 West Main Street, Suite 2300
Lexington, Kentucky 40507
Telephone: (859) 226-2300

COUNSEL FOR KENTUCKY POWER
COMPANY

2 Department of Revenue v. Wade, 379 S.W.3d 134, 138 (Ky. 2012).
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CERTIFICATE OF SERVICE

I hereby certify that a true and accurate copy of the foregoing was served by first class
mail, postage prepaid, upon:

Michael L. Kurtz Jennifer Black Hans

Kurt J. Boehm Dennis G. Howard II

Jody Kyler Cohn Lawrence W. Cook

Boehm, Kurtz & Lowry Kentucky Attorney General’s Office
36 East Seventh Street, Suite 1510 1024 Capital Center Drive, Suite 200
Cincinnati, Ohio 45202 Frankfort, Kentucky 40601-8204

on this the 1% day of May, 2013.
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